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5499 AVH HC H2599.1

By Representative Pflug

SB 5499 - H COWM AVD ADCPTED 04/ 09/ 99

By Commttee on Health Care

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW70.127.010 and 1993 ¢c 42 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

2))) "Departnment” nmeans the departnent of health.

((3))) (2) "Hone care agency" neans a private or public agency or
organi zation that adm nisters or provides hone care services directly
or through a contract arrangenent to ill, disabled, or infirm persons
in places of tenporary or pernmanent residence.

((4))) (3) "Home care services" nmeans personal care services,
homenmeker services, respite care services, or any other nonnedica
services provided to ill, disabled, or infirm persons which services
enabl e these persons to renmain in their own residences consistent with
their desires, abilities, and safety.

((5))) (4) "Home health agency" neans a private or public agency
or organi zation that adm ni sters or provi des hone heal th ai de services
or two or nore hone health services directly or through a contract
arrangenent to ill, disabled, or infirmpersons in places of tenporary
or permanent residence. A private or public agency or organization
that adm nisters or provides nursing services only may elect to be
desi gnated a hone heal th agency for purposes of |icensure.

((€6))) (5) "Hone health services" nmeans health or nedi cal services
provided to ill, disabled, or infirmpersons. These services may be of
an acute or mai ntenance care nature, and include but are not limted to
nur si ng servi ces, hone heal th ai de services, physical therapy services,
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occupational therapy services, speech therapy services, respiratory
t herapy services, nutritional services, nedical social services, and
medi cal supplies or equi pnent services.

((A)) (B6) "Hone health aide services" nmeans services provided by
a honme health agency or a hospice agency under the supervision of a
regi stered nurse, physical therapist, occupational therapist, or speech
t herapi st. Such care includes anbul ati on and exerci se, assistance with
sel f-adm ni stered nedications, reporting changes in patients’
condi ti ons and needs, conpl eting appropriate records, and personal care
or honmemaker services.

((68Y)) (7) "Homemaker services" nmeans services that assist ill,
di sabl ed, or infirmpersons with househol d tasks essential to achieving
adequat e household and fam |y managenent.

((69)Y)) (8) "Hospice agency" neans a private or public agency or
organi zation admnistering or providing hospice care directly or
through a contract arrangenent to termnally ill persons in places of
tenporary or permanent residence by using an interdisciplinary team
conposed of at |east nursing, social work, physician, and pastoral or
spiritual counseling.

((£28))) (9) "Hospice care" nmeans: (a) Palliative care provided to
atermnally ill person in a place of tenporary or pernmanent residence
that alleviates physical synptons, including pain, as well as
alleviates the enotional and spiritual disconfort associated wth
dying; and (b) bereavenent care provided to the famly of atermnally
ill person that alleviates the enotional and spiritual disconfort
associated with the death of a fam |y nenber. Hospice care nmay include
health and nedi cal services and personal care, respite, or honmenaker
services. Fam |y neans individuals who are i nportant to and desi gnat ed
by the patient, and who need not be relatives.

(()) (10) "Ill, disabled, or infirmpersons" neans persons who
need hone heal th, hospice, or honme care services in order to maintain
thenselves in their places of tenporary or permanent residence.

((+2))) (11) "Personal care services" neans services that assist
ill, disabled, or infirmpersons with dressing, feeding, and personal
hygi ene to facilitate self-care.

((£3))) (12) "Public or private agency or organization" nmeans an
entity that enploys or contracts with two or nore persons who provide
care in the hone.
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((24))) (13) "Respite care services" neans services that assist or
support the primary care giver on a schedul ed basis.

(14) "Service area" neans the geographic area in_ which the
departnment has given prior approval to a licensee to provide hone
heal th, hospice, or hone care services.

Sec. 2. RCW70.127.080 and 1993 ¢ 42 s 4 are each anended to read
as follows:

(1) An applicant for a hone health, hospice, or hone care agency
i cense shall

(a) File a witten application on a form provided by the
depart nent;

(b) Denonstrate ability to conply with this chapter and the rul es
adopt ed under this chapter

(c) Cooperate with on-site revi ewconducted by the departnent prior
to licensure or renewal except as provided in RCW70. 127. 085;

(d) Provide evidence of and maintain professional liability
i nsurance in the anmount of one hundred thousand doll ars per occurrence
or adequate self-insurance as approved by the departnent. Thi s

subsection shall not apply to hospice agency applicants that provide
hospi ce care wi thout receiving conpensation for delivery of services;

(e) Provide evidence of and maintain public liability and property
damage insurance coverage in the sum of fifty thousand dollars for
injury or damage to property per occurrence and fifty thousand dollars
for injury or damage, including death, to any one person and one
hundred t housand dol lars for injury or damage, including death, to nore
than one person, or evidence of adequate self-insurance for public
l[tability and property damage as approved by the departnent. Thi s
subsection shall not apply to hospice agency applicants that provide
hospi ce care w thout receiving conpensation for delivery of services;

(f) Provide such proof as the departnent nay require concerning
organi zati onal structure, and the identity of the applicant, officers,
directors, partners, nmanagi ng enpl oyees, or owners of ten percent or
nmore of the applicant’s assets;

(g0 File with the department for approval a ((Hst—ef—the
eounties)) description of the service area in which the applicant w |
operate and a description of how the applicant intends to provide
managenent and supervision of services throughout the service area.
The departnent shall adopt rules necessary to establish criteria for
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approval that are related to appropriate nmanagenent and supervi si on of
services throughout the service area. In devel oping the rules, the
departnment nmay not establish criteria that:

(1) Limt the nunber or type of agencies in any service area; or

(ii) Limt the nunber of persons any agency may serve within its
service area unless the criteria are related to the need for trained
and available staff to provide services within the service area;

(h) File with the departnment a list of the services offered,

(1) Pay to the departnment a license fee as provided in RCW
70.127.090; and

(j) Provide any other information that the departnent may
reasonably require.

(2) Acertificate of need under chapter 70.38 RCWis not required
for licensure.

(3) A license or renewal shall not be granted pursuant to this
chapter if the applicant, officers, directors, partners, managing
enpl oyees, or owners of ten percent or nore of the applicant’s assets,
within the last five years have been found in a civil or crimna
proceeding to have commtted any act which reasonably relates to the
person’s fitness to establish, maintain, or adm nister an agency or to
provide care in the hone of another.

(({4—A—separatetcense+snot—+equiredfor—abranchoffiece))

Sec. 3. RCW70.127.090 and 1993 ¢ 42 s 5 are each anended to read
as follows:

An application for alicense or any renewal shall be acconpani ed by
a fee as established by the departnent under RCW 43.70.250. The
departnment shall adopt by rule licensure fees ((shalHH—be)) based on a
sliding scale using such factors as the nunber of agency full-tine
equi val ents, ((wth—agenetres—wth—the—htghest—nunrber—ef—FuH—ti+re
equivalents—paying—the—highest—fee—FuH—tt+re—equivalent—s—a

agency—enployees—or—contractors)) geographic area served, nunber of

| ocations, or type and volune of services provided. For agencies

receiving a licensure survey that requires nore than ((ene)) two on-
site reviews by the departnent per licensure period, an additional fee
( (ef—FH+ty—percent—of—thebasetHecensure—fee)) as determined by the
departnent by rul e shall be charged for each additional on-site revi ew.
The departnent shall charge a reasonable fee for processing changes in
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ownership. The departnment may set different licensure fees for each
i censure category.

Sec. 4. RCW 70.127.110 and 1988 c 245 s 12 are each anended to
read as foll ows:

The departnent shall adopt rules providing for the conbination of
applications and |licenses, and the reduction of individual |icense fees
if an applicant applies for nore than one category of |icense under
this chapter. The department shall provide for conbined |icensure
i nspections and audits for |icensees holding nore than one |icense
under this chapter. The departnent may prorate licensure fees to
facilitate conbined licensure inspections and audits.

NEW SECTI ON. Sec. 5. The departnent of health shall submt a
report to the health care commttees of the legislature wth
recommendat i ons for any changes needed to t he hone heal th, hospice, and
home care licensure |law, chapter 70.127 RCW in order to allow the
departnment to regulate this fast-growi ng and evol ving industry. The
report, at a mnimum shall specifically address the follow ng
gquesti ons:

(1) Does the scope of the licensure | aw need to be revised in order
to enhance protection for persons receiving honme health, hospice, and
home care services?

(2) Does the departnent of health need additional conpliance
strategies in order to provide protection for persons receiving hone
heal t h, hospice, and hone care services?

(3) Does chapter 70.126 RCWneed to be retained in statute, or is
it sinply duplicative and confusing?

A report shall be submtted by Novenber 1, 1999, together wth any
recommendations for | egislation necessary to inplenent the findings and
recommendati ons of the departnent of health. The departnent of health
shal |l prepare the report with existing funds."

Correct the title.

EFFECT: darifies that departnent rul es concerning approval of an
agency’s service area are only related to assuring appropriate
managenent and supervi sion of services in the service area and that it
is not the intent of the bill to expand or disallowthe nunber or types



of honme health care services unless related to the need for trai ned and
avail abl e staff.

~-- END ---



